
12  FORUM  SEPTEMBER 2016

Media production specially designed for 
the needs of associations like yours
Ian Ryan Interactive is a full service production company focused on 
online learning, video and audio production since 1993.

Learning management systems (LMS) 
 » Custom built for your needs

Online learning modules 
 » Interactive or basic slide show 
 » Built with engagement in mind

Today’s users want media rich and 
interactivity on multiple devices for 

online learning 

Shoot on location or in studio

4K or HD video, single or multi-cam

Complete production facilities

2D or 3D animations

Writing & Direction

Single or multi-mic setups

Complete editing & production

Podcasts continue to grow in 
popularity and are an excellent way 

to reach your audience

www.ianryan.com     |     (847) 803-2050     |     1400 E Touhy Ave. Suite 220, Des Plaines, IL 60018

ONLINE LEARNING VIDEO AUDIO

Increase Your Association’s Visibility 

Ian Ryan Interactive Can Help
Icons made by Flaticon

Records Retention: 
Establishing a Policy

This Law Review was written 
by Kimberly A. Pendo, a 
founding member of Chicago 
Law Partners LLC. CLP serves 
as Association Forum’s general 
counsel.    

Q:Does our 
association need 
a records reten-

tion policy and, if so, what 
should it cover?  

A:          Records retention is 
an important aspect 
of meeting an asso-

ciation’s legal obligations, and 
every association should adopt 
and follow a formal, written re-
cords retention policy. By doing 
so, associations can minimize 
their exposure to liability and 
their members’ expense, as 
well as reduce costs.

Rather than serving as a 
helpful historical record, un-
necessarily saved documents 
more often than not can be and 
are used against associations 
and their members. Associa-
tion records can be a treasure 
trove of information for plain-
tiffs. Those same documents 
rarely are necessary for the 
association to defend itself. 
And if records are not regularly 
maintained (and destroyed) 
according to a set policy but, 
instead, are never destroyed 
or, worse, destroyed selectively 
or after an issue arises, as-
sociations could be exposed to 
substantial liability.

The first element of a good 
records retention policy is 
to implement good records' 
development practices. In 
other words, staff and mem-
bers should be educated on 
appropriate means to docu-
ment actions and on how to 
avoid inadvertently creating 
material that could be used as 
a “smoking gun.” For example, 
minutes should record actions 
taken, not who says what. 
Similarly, staff and volunteers 

should be reminded that email 
messages are written records 
that can be and are preserved. 
Email messages should not be 
treated like casual conversa-
tions for which there are no 
records to preserve. Another 
way to ensure that only ap-
propriate records are created 
in the first place is to have 
certain documents—such as 
minutes, standards and techni-
cal publications—reviewed 
by legal counsel prior to their 
publication.

The records retention policy 
itself should be in writing, 
be distributed widely within 
the organization, be applied 
uniformly and consistently, and 
include a schedule identifying 
retention periods and a frame-
work for the administration of 
the policy. While certain re-
cords are required to be main-
tained by law or are necessary 
for the organization to carry 
out its purposes and activi-
ties, not all records need to be 
maintained, and few need to 
be kept forever. Articles of in-
corporation, bylaws, minutes of 
board meetings, annual infor-
mation and income tax returns, 
and copyright and trademark 
registrations are a few exam-
ples of documents that should 
be kept permanently. Some 
records need only be kept for 
certain specified lengths of 
time (such as contracts for 10 
years after their termination, 
employee files for six years 
after the employee leaves em-
ployment or bank statements 
for seven years). The associa-
tion’s records retention policy 
should specify the appropriate 
length of time for every type 
of document the associa-
tion might develop or acquire 

and should be determined by 
considering applicable laws 
and regulations and statutes of 
limitation, contractual obliga-
tions and intellectual property 
requirements as well as the 
association’s business consid-
erations, which may extend the 
“legal” retention period.

Just as important as 
adopting a policy is ensuring 
that it is followed in practice. 
Records that have passed their 
retention period and records 
that the policy doesn’t require 
to be kept must regularly be 
destroyed. A records reten-
tion policy is as much about 
the appropriate destruction of 
records as it is their retention. 
Generally, it is a good idea for 
an association to designate 
one person as the “records 
administrator,” responsible 
for ensuring that the policy 
is regularly and appropriately 
implemented. The records 
administrator, in conjunction 
with the association’s chief 
staff officer or legal counsel, 
can also be responsible for 
interpreting and applying the 
policy to specific situations.

In carrying out the policy, 
it is extremely important that 
all copies of the association’s 
records scheduled for destruc-
tion are destroyed, including 
paper files, electronic data 
and all of the copies kept by 
members. The policy is of little 
use if association staff are dili-
gent in destroying paper and 
electronic files in the office but 
members separately main-
tain those same records. The 
organization should develop 
a system for reminding staff, 
board and committee mem-
bers, and other volunteers with 
access to association records 

when and which records should 
be destroyed. Some associa-
tions have adopted an annual 
“record destruction day” in 
which regular work is stopped 
while the past year’s accumula-
tion of unnecessary files and 
documents is cleaned out.

While the overall goal is to 
rid the organization of unnec-
essary records, normal record 
destruction procedures should 
be suspended immediately if a 
request to produce documents 
is received, if a government 
inquiry is underway, or if there 
is even a likelihood of litigation 
or government inquiry. Failure 
to prevent the destruction of 
documents could result in 
criminal obstruction of justice 
charges or contempt of court 
proceedings against the asso-
ciation or individual members 
or staff.

 Finally, it is a good idea to 
periodically review and update 
the records retention policy in 
light of new laws, regulations 
or other considerations.  

The benefits of a records 
retention policy are several: it 
can reduce costs associated 
with record storage and 
management, responding to 
third party subpoenas, and 
even litigation. A good policy 
that is consistently put into 
practice also reduces the 
likelihood of liability for the 
association and its 
members.  

The answers provided here should 

not be construed as legal advice or 

a legal opinion. Consult a lawyer 

concerning your specific situation or 

legal questions.
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